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Court of Appeals of the District of Columbia. 


No. 4199. 

Harry T. Settle, Appellant, 

vs. 

Anna Edith Settle. 


a Supreme Court of the District of Columbia. 

Equity. No. 42G01. 

Harry T. Settle, Plaintiff, 

vs. 

Anna Edith Settle, Defendant. 


United States of America, 

District of Columbia , ss: 

Be it remembered That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Bill of Complaint for Partition by Sale. 

Filed May 16, 1924. 

In the Supreme Court of the District of Columbia. 

Equity. No. 42601. 

Harry T. Settle, Plaintiff, 
vs. 

Anna Edith Settle, Defendant. 


To the Supreme Court of the District of Columbia, holding an 
Equity Court, plaintiff respectfully represents as follows: 

First. He is an adult citizen of the United States, a resident of 
Atlanta, Georgia, and files this suit in his own right and behalf. 

Second. The defendant is an adult citizen of the United States, 
a resident of the District of Columbia, and is sued in her own right 
and behalf. 
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Third. Heretofore, by two deeds made and delivered by Joseph 
II. Amberger and his wife, Anna Eva Amberger, the first dated 
August 11, 1919, and 1 lie second dated January 1*2, 1920, they sold 
and conveyed to plaintiff and defendant, share and share alike, as 
joint tenants, the following described land and premises situated in 
the County of Washington, District aforesaid, parts of tracts of land 
known as “Whitehaven” and “St. Philip and Jacob” described as 
follows: Beginning for the same at a stone at the corner formed by 
the intersection of the Easterlv line of “Reserve” or “Re- 
2 served Road” with the Northeasterly line of the Conduit 
Road and running thence Southeasterly along said line of 
said Conduit Road 90.29 feet; thence Northeasterly parallel with 
said “Reserved Road” 125 feet; thence Northwesterly 60.46 feet; 
thence Southwesterly parallel with said “Reserved Road” 125 feet 
to the point of beginning, said property being known and designated 
for the purpose of taxation as Parcels 12/83 and part of Parcel 12/86, 
and improved and enclosed by premises No. 5071 Conduit Road, 
Northwest. 


Fourth. Said property was acquired by plaintiff and defendant, 
who are husband and wife, respectively, but living separate and 
apart, pursuant to a certain Agreement dated August 11, 1919, and 
recorded August 15, 1919, among the Land Records of said District 


in Liber 4253 at folio 56 


said first-mentioned Deed being recorded 


August 15, 1919, in Liber 4253 at folio 55 et seq., and the second- 
mentioned Deed being recorded January 13, 1920, among said Land 
Records in Liber 4297 at folio 170 et seq.; a copy of said contract 
and Deeds being attached hereto, made a part hereof, and marked 
plaintiff's Exhibit- A, B and C. 

Fifth. The aforesaid property is not susceptible of a division in 
kind between plaintiff and defendant, and he is advised by Coun¬ 
sel, and upon such advice avers, that he is entitled to have the same 
sold under the supervision and direction of this honorable Court and 
the proceeds divided, after deducting the indebtedness owing thereon 
and all proper costs and expenses incident to this proceeding, in¬ 
cluding reasonable Counsel fee and the expense of sale, between him 
and the defendant, and that pending such sale he is entitled to have 
a Receiver appointed to take possession of said property, collect the 
rent thereof, and take care of the carrying charges against the 


same. 

3 The premises considered, plaintiff prays: 


1. That process issue against the defendant requiring her 
to appear and answer the exigencies of this Bill. 

2. That the aforesaid property be ordered sold and a Trustee be 
appointed to sell the same under the supervision and direction of 
this honorable Court. 

3. That pendente lite a Receiver be appointed to take charge and 
possession of said property and manage the same under the super¬ 
vision and direction of the Court. 

4. That out of the proceeds of sale of said property the indebted¬ 
ness now owing thereon be paid and discharged and the expenses 
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of sale 1 >o allowed, as well as the expense of this proceeding, includ¬ 
ing reasonable compensation to his Counsel for services inuring in 
this cause not only to his benefit bul to the benefit of the defendant. 

5. That upon tlie consummation of the sale of said property, after 
payment of the indebtedness thereon and the cost and expenses 
aforesaid, the net proceeds he equally divided between plaintiff and 
defendant. 

fi. That he may have such other and further relief in the premises 
as the Court deems proper. 

HARRY T. SETTLE. 


State of Georgia, 

County of Fulton, ss: 

I do solemnly swear that I have read the aforegoing Bill of Com¬ 
plaint by me subscribed and 1 know the contents thereof; that 
4 the facts therein stated as of my own personal knowledge are 
true and those stated as upon information and belief 1 be¬ 
lieve to be true. 

HARRY T. SETTLE. 


Subscribed and sworn to before me this 12th dav of Mav. A. D. 
1024. 

[seal.] R. I. ALSTON. 

Notary Public in and for State and County Aforesaid. 

My Commission expires Apr. 30th, 1928. 

GEORGE C. GERTMAN, 

Attorney for Plaintiff, 

Washington Loan A Trust Building. 

5 Exhibit “AN 

This agreement, made this eleventh day of August, A. D. 1919, 
by and between Joseph H. Amberger and Anna Eva Amberger, his 
wife, parties of the first part, (the said wife joining herein solely for 
binding her dower) and Harry Thomas Settle, party of the second 
part, all parties being of the District of Columbia, Witnesseth: 

That the said parties of the first part covenant, in consideration of 
the payments hereinafter stated, to convey by proper deed to the said 
Harry Thomas Settle in full and fee-simple title, clear of all existing 
liens arising through the said Joseph H. Amberger up to the time of 
said conveyance expected to be made as aforesaid, except as herein¬ 
after differently provided, and of all public water main and sewer, 
taxes or assessments now charged to the said Joseph IT. Amberger, 
said parties to convey as aforesaid, the following land, situated in 
said District, bounded and described as follows: Beginning on the 
Northerly line of the Conduit Road at a point distant Easterly 
twenty-five feet from the Easterly line of the road called the “Re¬ 
serve Road” or “Reserved Road", and running from said point 
Easterly and along said Northerly line Thirty-five and 26/100 feet, 
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(35 26/100 ft.) thence Northerly, and parallel with said “Reserve" 
or “Reserved Road’’ one hundred and twenty-five feet, thence West¬ 
erly thirty-five and 26/100 (35 26/100 ft.) and thence Southerly, 
and parallel with said “Reserved Road’’ one hundred and twenty- 
five feet to said point of beginning. The piece of ground just de¬ 
scribed being from the southwestern part of the acre of land con¬ 
veyed to said Joseph H. Amberger by Daniel II. Nichols. But said 
deed of conveyance is to be made and delivered to the said 

6 Harry Thomas Settle or his Heirs or assigns, only when he 
or they have fully paid in lawful money to the said Joseph H. 

Amberger, or his heirs or assigns, the full sum of Five Hundred 
dollars ($500.00) as the purchase price of said piece of land hereby 
intended to be sold and conveyed, such payment to be made in 
monthly sums of at least ten dollars each, running consecutively on 
and from the eleventh day of August. A. D. 1019, but said payments 
to carry six per centum per annum interest thereon from date afore¬ 
said until paid, said interest 1o be paid with each payment aforesaid 
thereon. The said Harry Thomas Settle shall also pay as due the 
public taxes assessed against the said piece of land on and from said 
date and until he gets the deed of conveyance herein provided for 
him, and such monthly payments and public charges he hereby 
covenants to pay as aforesaid. 

And the said Joseph H. Amberger covenants to execute and de¬ 
liver to the said Harry Thomas Settle, or his heirs or assigns, a 
proper deed of conveyance as aforesaid for said piece of land, and 
which deed shall contain the usual covenants of special Warranty, 
and for further necessary assurances of title, and to promptly pay 
off all liens created by, or chargeable lawfully to the said Joseph H. 
Amberger, except as hereinbefore provided. 

And it is further provided and covenanted between the said 
parties that if the payments herein required to be made in paying 
the purchase price for said land shall be allowed to go in default 
to the amount at least of Fiftv dollars at anv one time, that then 
the said Joseph H. Amberger, if not in fault himself, shall have the 
right to declare the right of purchase hereby given, with the right of 
possession of said land by said Harry Thomas Settle, at an end, and 
the payments made on said land, as forfeited to the said Joseph II. 
Amberger. 

7 But it is further covenanted between the said parties 
hereto, that the conveyance to be made as named to the said 

Harrv Thomas Settle, if made, shall be made to him with his wife, 
Anna Edith Settle, and the survivor of them, as joint tenants in fee 
simple titles of equal interests in the land conveyed in such convey¬ 
ance. 

Witness the hands and seals of all said parties hereto this eleventh 
dav of August, A. D. 1919. 

JOSEPH II. AMBERGER. [seal.] 

ANNA EVA AMBERGER. [seal.] 

HARRY THOMAS SETTLE, [seal.] 
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Signed and sealed in presence of 
B. A. BOWLES. 

On back: 112. Covenant to convey, etc. Joseph H. Amberger 
and Anna Eva Amberger, his wife, to Harry Thomas Settle and 
Anna Edith, his wife. Received for Record on the 15 day of Aug., 
A. I). 1919, at 2-18 o’clock, P. M. and recorded in Liber No. 4253 
at folio 56, one of the Land Records for the District of Columbia, 
and examined by John F. Costello, Recorder. 

8 Exhibit “B.” 

This deed, made this eleventh day of August, in the year one 
thousand nine hundred and nineteen, by and between Joseph II. 
Amberger, and Anna Eva Amberger, his wife, of the District of 
Columbia, parties of the first part, and Harry Thomas Settle and 
Anna Edith Settle, his wife, of the said District, parties of the second 
part: 

Witnesseth, That in consideration of Five Hundred Dollars, the 
parties of the first part do grant unto the parties of the second part, 
in fee simple, all that piece or parcel of land in the County of 
Washington, District of Columbia, described as follows: to wit: Be¬ 
ginning at a stone at the corner formed by the intersection of the 
Easterly line of a private road, also called a Reserved Road, with the 
Northeasterly line of the Conduit Road, and running from said 
point of beginning Northerly, and along said Easterly line, one 
hundred and twenty-five feet, thence Easterly, and parallel with said 
Conduit Road, twenty-five feet, thence Southerly, and parallel with 
said first line and private road, One hundred and twenty-five feet 
to said Conduit Road, and thence Westerly and along the said line 
of the said Conduit Road, twenty-five feet to said place of beginning, 
the lot of land just described being in the Southwestern corner of the 
acre of land conveyed to the said Joseph IT. Amberger by David H. 
Nichols by the corrected deed dated 24th day of August, A. D. 1909, 
and recorded in Liber 3259 at folio 495 et seq. of the land records 
for said District. 

The piece of land hereinbefore bounded is hereby conveyed, to¬ 
gether with the improvements, rights, privileges, and ap- 

9 purtenances to the same belonging, conveyed to the said 
parties of the second part, and the survivor of them, as joint 

tenants, in fee simple interests in equal shares in said land. 

And the said parties of the first part covenant that they will war¬ 
rant generally the property hereby conveyed; that they are seized 
of the land hereby conveyed; that they have a right to convey said 
land; that the said parties of the second part shall quietly enjoy 
said land; that they have done no act to incumber said land and will 
promptly pay o(T all taxes and legal liens due upon said land at the 
date hereof, and that they will execute such further assurances of 
said land as may be requisite. 
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Witness their hands and seals the day and year hereinbefore 
written. 

JOSEPH II. AMBERGER. Iseal-I 
ANNA EVA AMBERGER. [seal.] 

Signed and sealed in presence of—the word “generally” being first 
added and the word “specially” stricken out to the '2nd line of the 
last paragraph of this deed— 

B. A. BOWLES'. 

Revenue stamp. 

District of Columbia, To xcit: 

I, B. A. Bowles, a Notary Public in and for the District of Colum¬ 
bia, do hereby certify that Joseph H. Amberger and Anna Eva Am- 
berger, his wife, parties to a certain Deed bearing date on the 11th 
day of August, A. D. 1919, and hereto annexed, personally appeared 
before me in said District, the said Joseph II. Amberger and 

10 Anna Eva Amberger being personally well known to me as 
the persons who executed the said Deed, and acknowledged 

the same to be their act and deed. 

Given under mv hand and seal this 11th day of August, 1919. 

B. A. BOWLES, 

[notarial seal.] Notary Public , D. C. 

On back: 111. Deed. Joseph II. Amberger and Anna Eva, his 
wife, to Harrv Thomas Settle and Anna Edith Settle, his wife Re- 
ceived for Record on the 15 day of Aug. A. D. 1919, at 2-16 o’clock, 
P. M., and recorded in Liber 4253 at folio 55, one of the Land 
Records for the District of Columbia, and examined by John F. 
Costello, Recorder. 

11 Exhibit “C.” 

This deed, made this twelfth day of January, in the year one 
thousand nine hundred and twenty by and between Joseph II. Am- 
berger, and Eva Amberger, his wife, of the District of Columbia, 
parties of the first part, and Harry Thomas Settle and Anna Edith 
Settle, his wife, also of said District, parties of the second part: 

Witnesseth, That in consideration of certain obligations, and of 
Five Hundred Dollars, the parties of the first part do grant unto 
the parties of the second part, in fee simple, all that piece or pared 
of land in the County of Washington, District of Columbia, de¬ 
scribed as follows, to wit: Beginning on the Northerly line of the 
Conduit Road at a point distant Easterly twenty-five feet from the 
Easterly line of the road called, among other designations, the “Re¬ 
serve” or “Reserved Road” and running from said point Easterly, 
and along said Northerly line, Thirty-five and 26/100 feet 
(35 26/100), thence Northerly, and parallel with said “Reserve” or 
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“Reserved Road’’ One hundred and twenty-five feet, thence Westerly 
Thirty-five and 26/10;) feet (35-26/100 feet) and thence Southerly, 
and parallel with said “Reserved Road” one hundred and twenty- 
five feet to said point of beginning, the piece of ground just described 
being from the Southwestern part of the acre of land conveyed to 
said Joseph H. Amberger by Daniel H. Nichols, and being the land 
which the said Joseph H. Amberger, with his said wife, covenanted 
to convey to the said Harry Thomas Settle with his said wife, Anna 
Edith Settle, as joint tenants, in fee simple titles, upon compliance 
with the terms of said covenant, and in accordance with the require¬ 
ments in it, as will appear by a full inspection of said Covenant or 
Deed, which is dated eleventh day of August, A. D. 1919, and is 
recorded in Liber No. 4253 at folio 56 of the land records for 

12 said District, and in ful/filment thereof the said land is 
hereby conveyed to the said Harry Thomas Settle and Anna 

Edith Settle as joint tenants, in fee simple titles of equal interests 
therein, together with the improvements, rights, privileges and ap¬ 
purtenances to the same belonging. 

And the said party of the first part Joseph IT. Amberger covenants 
that he will warrant specially the property hereby conveyed; that 
he is seized of the land hereby conveyed; that he has a right to con¬ 
vey said land; that the said parties of the second part shall quietly 
enjoy said land; that he has done no act to incumber said land; that 
he will promptly pay of! all liens created by, or chargeable lawfully 
to him, except as exempted by said covenant, and that he will execute 
such further assurances of said land as may be requisite. 

Witness said parties of the first part hands and seals the day and 
year first hereinbefore written. 

JOSEPH H. AMBERGER. [seal.] 
ANNA EVA AMBERGER. [seal.] 

Signed and sealed in presence of—having first been duly 
stamped— 

B. A. BOWLES. 

Revenue stamp. 

District of Columbia, ss : 

I, B. A. Bowles, a Notary Public in and for the District of Colum¬ 
bia. do hereby certify that Joseph IT. Amberger and Anna Eva Am¬ 
berger, his wife, parties to a certain Deed bearing date on the 12th 
day of January, 1920. and hereto annexed, personally ap- 

13 peared before me in said District, the said Joseph H. Am¬ 
berger and .Inna Eva •Ambenrer being personally well known 

to me as the persons who executed the said Deed and acknowledged 
the same to be theii* act and deed. 

Given under my hand and seal this 12th dav of January, A. D. 
1920. 

[seal.] 


B. A. BOWLES. 
Notary Public, D. C. 
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On back: 22. Deed. Joseph II. Amberger and Anna Eva Am- 
berger, his wife, to Harry Thomas Settle and Anna Edith Settle, 
his wife. Received for Record on the 13 day of Jan., A. D. 1920, 
at 10-21 o'clock A. M., and recorded in Liber No. 44297 at folio 170 
one of the Land Records for the District of Columbia, and examined 

bv John F. Costello, Recorder. 

*/ * 

14 Motion to Dismiss. 

Filed June 6, 1924. 

******* 

Now comes the defendant bv her attorneys Millan and Smith 
and moves the court to dismiss the bill filed herein and for cause 
therefor says that the real estate described in the bill is shown by 
the exhibits to the bill to be vested in plaintiff and defendant as 
tenants bv the entireties. 

MILLAN and SMITH, 
Attorneys for Defendant. 

Mr. < Jeorge C. Gertman, 

Washington Loan and Trust Building, 

9th and F Streets N. AV. 

Washington, D. C. 

Attorney for Plaintiff: 

Please take notice that the above motion will be set down for hear¬ 
ing on Fridav, June 13th, 1924. 

MILLAN and SMITH, 
Attorneys for Defendant. 

15 M e m o ra nd u m. 

Filed July 2, 1924. 

This is a suit filed by plaintiff against defendant, his wife, for 
partition, by sale, of two tracts or parcels of land (described) in the 
District of Columbia; each said tract having been conveyed, by 
deed, to plaintiff and defendant, and the survivor of them “as joint 
tenants, in fee simple interests in equal shares.” 

Motion to dismiss has been filed by defendant, upon the stated 
ground that it appears that the real estate described is vested in plain¬ 
tiff and defendant “as tenants by the entireties.” 

A tenancy by entireties (or by the entirety) is essentially a joint 
tenanev, modified bv the theorv of the common law that the hus- 
band and wife are one person. The most important incident of a 
tenancy by entireties is that the survivor of the marriage, whether 
the husband or the wife, is entitled to the whole, and this right 
cannot be defeated by a conveyance by the other to a stranger, as in 
the case of a joint tenancy. It follows that there can be no parti- 
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tion of land held by the entirety, since that would imply a separate 
interest in each tenant, contrary to the underlying theory of the 
tenancy (Tiffany, Real Property, Sec. 165 et seq.). 

16 It, therefore, lesults that if, notwithstanding the convey¬ 

ance to the parties plaintiff and defendant (husband and 
wife) as “joint tenants,” the law in this District is. that such con¬ 
veyance operated to vest title in the husband and wife as tenants by 
the entirety, the present motion to dismiss the bill herein should be 
granted. 

If the question were an open one in this jurisdiction, there would 
be much force in the contention that tenancies by the entirety have 
been abolished, not expressly but bv necessary implication, under 
Section 1031, Code D. C., which provides: 

“Tenancies in Common and Joint Tenancies.—Everv estate 

«/ 

granted or devised to two or more persons in their own right, includ¬ 
ing estates granted or devised to husband and wife, shall be a ten¬ 
ancy in common, unless expressly declared to be a joint tenancy;” 
etc. 


But is this question an open one? 

In the case of Carroll v. Reidy, (•> App. D. C., 09) it was held, that 
the spirit and purpose of the married woman’s act (of April 10,1869, 
R. S. D. C., Secs. 727-730), were “to destroy the arbitrary and ficti¬ 
tious unity of husband and wife upon which the peculiar estate of a 
tenancy by the entirety was founded.” That case was decided prior 
to the adoption of the Code of Laws for this District, (Sec. 1031, 
supra) and the holding therein was that a conveyance to a husband 
and wife, to hold as tenants in common, and not as joint tenants, 
creates in them a tenancy in common, and not a tenancy by the 
entirety. 

Next, is the case of Alsop v. Fedarwisch, (9 id., J t 08) likewise de¬ 
cided prior to the adoption of the Code, wherein the Court stated, 
that it did not decide, in the Carroll-Reidy case, supra, that tenancies 
by the entirety had been abolished in this District by the 
17 married woman’s act: and it held, that a deed conveying real 
estate to a man and his wife, and their heirs and assigns for¬ 
ever, creates either a tenancy by the entirety or a joint tenancy, and, 
on the death of one of the grantees, the survivor will become entitled 
to the whole estate by right of survivorship. 

In the next case, that of Loughran v. Lemmon (19 id., llf.1) still 
prior to the adoption of the Code, it was held that there is nothing in 
the married woman’s act (supra) that destroys the common law estate 
by the entirety; the opinion therein adding: 

“The estate exists as at the common law, unaffected bv statute.” 


In Marshall v. Lane (27 id., 270) the Court held, that, prior to 
the adoption of Sec. 1031, Code, D. C., a conveyance of land to a 
husband and wife, their heirs and assigns forever, created a tenancy 
by the entirety, and not a tenancy in common. In that case the 
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Court reformed a deed of conveyance so as to make the conveyance 
to be one to the husband and wife as tenants in common, it having 
been established that such had been the intention of the parties to 
the conveyance, although by mistake, (he technical wording of the 
deed did not accomplish that result. 

Interrupting the consideration of the decisions of the Court of Ap¬ 
peals, concerning the question, the next decision of importance, 
chronologically, was rendered in 1912 by the late Justice Barnard, 
in the frequently cited case of Ivrous v. Krous (J/ 11 'ash. Law Rep., 
71). In that ease the plaintiff, as here, sued his wife for partition, 
by sale, of a house and lot in this city; it being averred that the 
parties were seized, in fee simple, “as joint tenants.” And thus the 
Court was there called upon to construe Sec. 1031 of the Code, supra, 
which it did. by holding that the deed of conveyance to the 

18 plaintiff and defendant (being husband and wife), “as joint 
tenants,” created in the grantees an estate by the entireties; 

and. accordingly, held that partition could not be had. 

Next, in order of time, is the decision in Flaherty v. Columbus, 
(41 App. 1). C., -72-7). wherein it was held that “estates by the en¬ 
tirety were not abolished by the married woman’s act;” the opinion 
adding that “such estates exist in personalty as well as realty.” 

The last decision of the appellate court to be noticed is that of 
Moore v. Moore, ft al., (-7 1 id., do//). There one Ida F. Moore sued 
Elmer E. Moore (her former husband) for partition, by sale, of cer¬ 
tain leal estate, title to which had been acquired by the parties named 
(while husband and wife), as “joint tenants.” After the conveyance 
the husband secured a divorce (in Maryland) from his said wife 
upon the ground of her adultery. Thereafter, the wife filed suit in 
partition, as above stated. 

In its decision in the case, the court thus stated and held: 

“We are of the view, therefore, that when this wife abandoned 
her husband, to enter into adulterous relations with another man, 
she violated the implied conditions of the deed making her a joint 
tenant of the property in question, and disentitled herself to any 
further interest therein.” 

If the decision had stopped there it might, perhaps, be said that 
the opinion, in terms at least, made no reference to or disposition of 
the question here present; but it is to be noted that the opinion, hav¬ 
ing condemned the conduct of a wife in seeking the aid of a court 
of equity to drive the husband from his wrecked home, or compel 
him to pay her half of its value, adds this significant sentence: 

“Had she remained true to her marriage vows, she could not have 
maintained such a petition.” 

19 The petition, as already stated, was one in partition for 
sale of i*eal estate owned by the parties as “joint tenants.” 

The foregoing review of the authorities, which, for obvious rea¬ 
sons. has been confined to those of the courts of this District, would 
seem to indicate that the rule of nisi priiis decision, since Krous, 
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supra, decided in 1912, lias been that estates by the entirety have 
not been abolished in this District; and that the rule of decision in 
the Court of Appeals, both prior and subsequent to the nisi prius 
decision in the Krous case, while, perhaps, not as precisely announced 
as in the case named, nevertheless, is to the same effect. 

Therefore, for this court now to hold otherwise, even if, as an 
original proposition it were inclined so to do (as to which, however, 
it expresses no opinion) would be to change, at this late day, what 
might well be regarded as a rule of property in this District. 

This court is aware of the fact that the question here involved 
seems to be rather frequently recurring, in one form or another; as 
well is it aware, also, that there seems to be some difference of opin¬ 
ion among members of the bar versed in real estate law as to whether 
the question itself has really been authoritatively and precisely 
settled by the Court of Appeals; and the court is advised that that 
uncertainty is shared in by the local title companies of this District, 
or by some of them. 

The present case, apparently is unembarrassed by any of the ele¬ 
ments present in at least some of the prior decisions, which elements, 
perhaps, may have influenced or affected the final result therein. It 
is, therefore, suggested that the present case is one which properly 
might be taken to the Court of Appeals for review, and thereby se¬ 
cure a final determination of the precise question, which would put 
an end to further controversy and dispute concerning the matter. 

The motion to dismiss the bill is granted. Appropriate decree in 
that behalf may be prepared and presented by counsel, upon notice. 
Julv 2, 1924. 

A. A. HOEHLING, 

Justice. 


20 Order Dismissing Bill of Complaint. 

Filed July 9, 1924. 

This cause came on to be heard at this term upon the Bill of Com¬ 
plaint and the motion of the defendant to dismiss the same, and 
the same having been duly argued by Counsel and considered by 
the Court, it is, by the Court, this 9th day of July, A. D. 1924, or¬ 
dered and decreed that the Bill of Complaint be and it is hereby 
dismissed upon the ground that the plaintiff and defendant owned 
the property described in the Bill of Complaint as tenants by the 
entirety and not as joint tenants and there can be no partition by 
sale of such estate. 

A. A. HOEHLING, 

Justice. 

The plaintiff excepts to the above decree and in open court notes 
an appeal to the Court of Appeals of said District, and the penalty 
of his bond, to operate as a cost bond, is fixed at Fiftv Dollars. 

A. A. HOEHLING. 


0. K. 

G. C. G. 
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HARRY T. SETTLE VS. ANNA EDITH SETTLE 


Memorandum. 

July 15, 1924.—Bond on appeal approved and filed. 

21 Assignment of Errors. 

Filed July 15, 1924. 

******* 

The Court erred as follows: 

First. In decreeing that the plaintiff and defendant are vested 
with title to the property described in the Bill of Complaint as ten¬ 
ants by the entirety and not as joint tenants. 

Second. In not decreeing that the plaintiff and defendant are 
seized of the property described in the Bill of Complaint as joint 
tenants. 

Third. In not overruling the defendant's motion to dismiss. 
Fourth. In dismissing the plaintiff's Bill of Complaint. 

GEORGE C. GERTMAN, 

Attorney for Plaintiff. 

Copy hereof accepted this 10th dav of Julv, 1924. 

MILL AN & SMITH, 

Attorneys for Defendant. 

22 Designation of Record. 

Filed July 15, 1924. 

v 

$ $ $ 3|c 3|c 3|e $ 

The Clerk will include in the Designation of Record on appeal in 
this cause the following: 

1. Bill of Complaint and exhibits attached thereto. 

2. Motion to dismiss filed by the defendant. 

3. Opinion of the court filed. 

4. Decree of the court dismissing plaintiff's Bill. 

5. Memorandum of filing and approval of appeal bond. 

6. Assignment of errors. 

7. This designation. 

8. Copv of docket entries. 

GEORGE C. GERTMAN, 

Attorney for Plaintiff. 

Copv hereof accepted this 10th dav of .Inly. 1924. 

MI ELAN & SMITH, 
Attorneys for Defendant. 


HARRY T. SETTLE VS. ANNA EDITH SETTLE 
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23 Docket Entries. 

Supreme Court of the District of Columbia. 

No. 42601. 

Parties. 

Harry T. Settle 
vs. 

Anna Edith Settle. 

Action: For Partition. 


Plaintiff’s attorney: Geo. C. Gertman. 
Defendant’s attorney-: Millan & Smith. 


Date. 


Proceedings. 


a u 
u 


1924. Deposit toward costs by Gertman.... 

Mav 16. Bill, appearance, order to file & Ex¬ 
hibits (3), filed. 

“ “ Spa to answer & copy issued. 

“ 26. Appearance of Millan & Smith for 
deft, filed . 

June 6. Motion of deft, to dismiss# Notice filed 

Docket & Index. 

9. Spa to answer returned served deft., 
filed. 

July 2. Memorandum opinion of Court. Iloeh- 

ling, J., filed. 

“ 9. Bill dismissed; appeal noted M. 121, 

p. 415, filed . 

“ 15. Bond on appeal for $100 approved, 

filed. 

Assignment of Errors of pl’ff filed. . .. 
“ Designation of Record of pl’ff filed. . . 


Deposits. Fees. Total 
1 o .... 

1.65 
.. 2.00 

.25 

.50 

.. 2.00 
.25 


U U 
U 


.25 

.55 

.70 

.25 

.25 


6.65 


24 


Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

I, Morgan II. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 23, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 42601 in Equity, wherein Harry 
T. Settle is Plaintiff and Anna Edith Settle is Defendant, as the same 
remains upon the files and of record in said Court. 
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HARRY T. SETTLE VS. ANNA EDITH SETTLE 


In testimony whereof, I hereunto subscribe my name and aflix the 
seal of said Court, at the City of Washington, in said District, this 
19th day of August, 1924. 

[Seal of Supreme Court of the District of Columbia.) 

MORGAN II. BEACH, 

Clerk 

ByW. E. WILLIAMS, 

Assistant Clerk. 

' E. W. 


Endorsed on cover: District of Columbia Supreme Court. No. 
4199. Harry T. Settle, appellant, vs. Anna Edith Settle. Court of 
Appeals, District of Columbia. Filed Aug. 21, 1924. Henry W. 
Hodges, clerk. 
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